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DETAILED ACTION 
Response to Arguments 

1 ) Applicant's amendments filed on May 19, 2005 have been entered. 

2) Applicant's arguments, filed on May 19, 2005, with respect to the rejection of 
Claims 1-33 under 35 U.S.C. 102(e) and rejection under 35 U.S.C. 101 have been fully 
considered and are persuasive. The rejection of Claims 1-33 has been withdrawn. 

Claim Rejections - 35 USC § 102 

3) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4) Claims 1-5, 7-10, 12-16, 18-26, 28-30 and 32 are rejected under 35 
U.S.C. 102(e) as being anticipated by Lewis (US 2003/0040962). 

As for Claim 1 , Lewis discloses a method for pricing access to e-content 
comprising: 

transmitting the e-content over a network to a computer along with a usage 
tracker for performing a step of tracking one or more usage characteristics (see 
paragraphs [0023], [0034], [0036], [0092], [0260]); 
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tracking one or more usage characteristics of an individual's access to e-content, 
wherein the one or more usage characteristics are selected from the group consisting 
of quantity of e-content accessed, quantity of time spent accessing the e-content, nature 
of the e-content, and combinations thereof (see Id.); 

accepting return of the e-content from the computer along with the one or more 
usage characteristics (see paragraphs [0036], [0200]-[0205], [0216]); and 

charging the individual a price that is determined as a predetermined function 
of the one or more usage characteristics (see Supra paragraphs). 

As for Claim 2, Lewis further disclose the method, further comprising: 

establishing a usage profile for the individual (see paragraph [0260]); 

storing in the usage profile the one or more usage characteristics tracked during 

a first session (see Supra paragraphs regarding Rental embodiment); and 

updating the usage profile to reflect the one or more usage characteristics 

tracked during a subsequent session (see Id.). 

As for Claim 3, Lewis further discloses the method, wherein the step of updating the 
usage profile includes accumulating the one or more usage characteristics over a 
plurality of sessions (see Id.). 

As for Claim 4, Lewis further discloses the method, wherein the price is determined as a 
predetermined function of the one or more usage characteristics of the current session, 
the one or more accumulated usage characteristics, or a combination thereof (see 
Supra paragraphs for rental). 
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As for Claim 5, Lewis further discloses the method, wherein the predetermined function 
is a non-linear function (see Supra charging method that does not have linear 
relationship to any data). 

As for Claim 7, Lewis further discloses the method, wherein the step of accepting return 
includes receiving the entire e-content (see Supra paragraphs [0036], [0200]-[0205], 
[0216]). 

As for Claim 8, Lewis further discloses the method, wherein the step of accepting return 

includes deleting the e-content from the individual's computer (see Id.). 

As for Claim 9, Lewis further discloses the method including determining whether any 

copies of the transmitted e-content were made (see Id.). 

As for Claim 10, Lewis further discloses the method, further comprising: 

periodically receiving messages from the usage tracker indicating a change in 
the one or more usage characteristics (see paragraph [0260]). 

As for Claim 12, Lewis discloses a computer system comprising: 
transmitting means for transmitting the e-content over a network to a computer 
along with a usage tracker for performing a step of tracking one or more usage 
characteristics (see paragraphs [0023], [0034], [0036], [0092], [0260]); 

tracking means for tracking one or more usage characteristics of an individual's 
access to e-content, wherein the one or more usage characteristics are selected from 
the group consisting of quantity of e-content accessed, quantity of time spent accessing 
the e-content, nature of the e-content, and combinations thereof (see Id.); 
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accepting means for accepting return of the e-content from the computer along 
with the one or more usage characteristics (see paragraphs [0036], [0200]-[0205], 
[0216]); and 

charging means for charging the individual a price that is determined as a 
predetermined function of the one or more usage characteristics (see Supra 
paragraphs). 

As for Claim 1 3, Lewis further discloses the system comprising: 

establishing means for establishing a usage profile for the individual (see Supra 
Rental method including the customer database and paragraphs [0260]); 

storing means for storing in the usage profile the one or more usage 
characteristics tracked during a first session (see Id.); and 

updating means for updating the usage profile to reflect the one or more usage 
characteristics tracked during a subsequent session (see Id.). 
As for Claim 14, Lewis further discloses the system, wherein the updating means 
includes accumulating means for accumulating the one or more usage characteristics 
over a plurality of sessions (see Supra paragraphs regarding the rental scheme and 
paragraph [0260]). 

As for Claim 15, Lewis further discloses the system, wherein the price is determined as 
a predetermined function of the one or more usage characteristics of the current 
session, the one or more accumulated usage characteristics, or a combination thereof 
(see Supra rental embodiment). 
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As for Claim 16, Lewis further discloses the system, wherein the predetermined function 
is a non-linear function (see Supra charging method that does not have linear 
relationship to any data). 

As for Claim 18, Lewis further discloses the system, wherein the accepting means 
includes receiving means for receiving the entire e-content (see Supra paragraphs 
[0036], [0200H0205], [0216]). 

As for Claim 19, Lewis further discloses the system, wherein the accepting means 
includes deleting means for deleting the e-content from the individual's computer (see 
Id.). 

As for Claim 20, Lewis further discloses the system including determining means for 
determining whether any copies of the transmitted e-content were made (see paragraph 
[0260]). 

As for Claim 21 , Lewis further discloses the system, further comprising: 

receiving means for periodically receiving messages from the usage tracker 
indicating a change in the one or more usage characteristics (see paragraph [0260]). 

As for Claim 22, Lewis discloses a computer program product including 
instructions embodied on a computer readable medium, the instructions comprising: 

transmitting instructions for transmitting the e-content over a network to a 
computer along with a usage tracker for performing a step of tracking one or more 
usage characteristics (see paragraphs [0023], [0034], [0036], [0092], [0260]); 
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tracking instructions for tracking one or more usage characteristics of an 
individual's access to e-content, wherein the one or more usage characteristics are 
selected from the group consisting of quantity of e-content accessed, quantity of time 
spent accessing the e-content, nature of the e-content, and combinations thereof (see 
Id.); 

accepting instructions for accepting return of the e-content from the computer 
along with the one or more usage characteristics (see paragraphs [0036], [0200]-[0205], 
[0216]); and 

charging instructions for charging the individual a price that is determined as a 
predetermined function of the one or more usage characteristics (see Supra 
paragraphs). 

As for Claim 23, Lewis further discloses the computer program product, further 
comprising: 

establishing instructions for establishing a usage profile for the individual (see 
Supra paragraphs regarding the rental embodiment and paragraph [0260]); . 

storing instructions for storing in the usage profile the one or more usage 
characteristics tracked during a first session (see Id.); and 

updating instructions for updating the usage profile to reflect the one or more 
usage characteristics tracked during a subsequent session. 
As for Claim 24, Lewis further discloses the computer program product, wherein the 
updating instructions include accumulating instructions for accumulating the one or 
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more usage characteristics over a plurality of sessions (see Supra paragraphs 
regarding the rental scheme and paragraph [0260]). 

As for Claim 25, Lewis further discloses the computer program product, wherein the 
price is determined as a predetermined function of the one or more usage 
characteristics of the current session, the one or more accumulated usage 
characteristics, or a combination thereof (see Id.). 

As for Claim 26, Lewis further discloses the computer program product, wherein the 
predetermined function is a non-linear function (see Supra charging method that does 
not have linear relationship to any data). 

As for Claim 28, Lewis further discloses the computer program product, wherein the 
accepting instructions includes receiving means for receiving the entire e-content (see 
paragraphs [0036], [0200]-[0205], [021 6]). 

As for Claim 29, Lewis further discloses the computer program product, wherein the 
accepting instructions includes deleting means for deleting the e-content from the 
individual's computer (see Id.). 

As for Claim 30, Lewis further discloses the computer program product, wherein the 
accepting instructions for determining whether any copies of the transmitted e-content 
were made (see paragraph [0260]). 

As for Claim 32, Lewis discloses a method for providing access to e-content on a 
server, comprising: 
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transmitting e-content from the server to a client computing device along with an 
embedded usage tracking program (see paragraphs [0023], [0034], [0036], [0092], 
[0260]); 

receiving the usage report from the usage tracking program, one or more 
characteristic of the client's access to the e-content (see Id.); 

determining whether the client's access to the e-content exceeds an expiration 
set-point (see Supra paragraphs and paragraphs [0036], [0200]-[0205], [0216]); and 

upon a determination of expiration, deleting the e-content from the client 
computer (see Id.). 

Conclusion 

5) The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 2002/01 11912 is cited to show a music distribution system in which music is 
blanket transmitted to each customer's user station where selected music files are 
recorded. An anti-piracy ID tag is woven into the recorded music so that any illegal 
copies may be traced to the purchase transaction. 

US 2002/0073033 is cited to show an online digital video signal transfer 
apparatus and method that provides access to an online catalog stored within a memory 
of a network video server. Once e-payment is provided, the video signal is transmitted 
to the client computer. 
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US 2001/0023412 is cited to show a digital distribution method and system that 

are applied to the distribution of books, documents, music CDs and DVDs. When the 

contents availability period expires, the control program erases the digital contents or 

erases itself in conjunction with the digital contents. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 571-272- 
6813. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct;Uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Richard Woo 
Art Unit 3639 
July 18, 2005 



